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::::::: IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), SADIYA, ::::::  

TINSUKIA: ASSAM 

G.R CASE NO: 70 OF 2017 

U/ Sec 224 OF IPC 

STATE OF ASSAM 

.……… PROSECUTOR 

-Vs.- 

SRI RAJEN TANTI 

S/O: LATE PHANI RAM TANTI 

ADDRESS: TIPUK TEA ESTATE 

P.S.: DOOM DOOMA, DIST: TINSUKIA, ASSAM 

.......……ACCUSED 

PRESENT: SALEH AHAMMAD, LL.M. AJS 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), SADIYA 

TINSUKIA 

FOR THE STATE:  Mrs. SULEKHA KAR, LEARNED ASST.PP  

FOR THE ACCUSED: Mr. MONTU BURAGOHAIN, LEARNED LEGAL AID COUNSEL 

OFFENCE EXPLAINED ON:   01/08/17 

EVIDENCE RECORDED ON: 11/08/17, 16/11/17, 20/02/18 & 15/03/18  

ARGUMENT HEARD ON: 20/03/18 

JUDGMENT DELIVERED ON: 23/03/18 

JUDGMENT: 

1. The genesis of this case had its roots with the lodging of the First Information Report 

(in short as FIR) wherein the informant has alleged that the life convict RAJEN TANTI 

was admitted into the SADIYA JAIL on 26/04/12 on transfer from CENTRAL JAIL 

DIBRUGARH. But unfortunately the A/C 32 RAJEN TANTI managed to escape from 

this jail on the morning of 17/06/17. Finally, the informant lodged the FIR. The 

criminal law was set in motion with the lodging of this FIR.     

2. Accordingly, the case was registered as SADIYA P.S case No. 48/17 u/s 224 of IPC 

and S.I. CHANDRA KAMAL DUTTA was entrusted to investigate the case and finally 
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the charge-sheet was submitted by him u/sec 224 of IPC. 

3. The accused person was arrested in connection with this case and thereby remanded 

to judicial custody and after filing of the charge sheet as per provisions of sec 207 

CrPC. The copy was furnished to the accused person. After hearing both sides 

offences u/s 224 of IPC was read over and explained to the accused person by my 

learned predecessor to which he pleaded not guilty and claimed to be tried. 

4. In this case the prosecution has examined as many as 6 PW’S to prove this case. The 

statement of the accused person is hereby recorded and his plea that he didn’t want 

to say anything. But in this case he had admitted the fact that he fled away from jail 

and it was because of no grant of leave on time because of the fact that his wife & 

son were ill.  The defence doesn’t want to adduce any DW’S from his side.  

5. After hearing the learned counsel of both sides and after perusal of the case record I 

do hereby framed the following as point of determination. 

POINT OF DETERMINATION 

POINT FOR DETERMINATION NO.1:  

Whether the accused person being a life convict had escaped from the 

DISTRICT JAIL, SADIYA in the morning of 17/06/17 whereby he was in 

the lawful custody of the DISTRICT JAIL, SADIYA and thereby committed 

an offence punishable u/sec 224 of IPC?  

Discussion, Decision and Reasons there on:  

6. PW-1 BHUBAN DEKA BARUAH in his evidence has deposed that the occurrence took 

place on 17/06/17. He was on duty at the time of occurrence. He came to know later 

that the accused person fled away from jail gate. On 26/06/17 the accused was 

found out. They informed the police about it.  

7. The learned defence counsel had put forward a suggestion that the accused was in 

the jail and he didn’t fled away from the jail and because of it there was no 

information given to the police on the day of occurrence.  

8. PW-2 NIRUD MECH in his evidence has deposed that on 17/06/17 at about 7:45 a.m. 

the occurrence took place. He was informed by the SANTARI that the accused fled 

away from jail. They went for searching and finally they saw that the accused was 

seating near the railway line at TIPUKH but the accused once again fled away. On 

26/06/17 they came to know from some secret sources that the accused is at NO.1 

BORDUMSA TOKOPATHAR. He was caught from that place and send back to jail.   

9. During his cross examination he stated that he stated before the I/O that the 

accused was apprehended at BORDUMSA. He didn’t stated before the I/O whatever 
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he had stated today in court.  

10. PW-3 KARUNA KALITA in his evidence has deposed that the occurrence took place on 

17/06/17. At the time of incident he was outside the jail. Later on, when he came 

back he heard that the accused person went out of the jail via the jail gate. He 

thought that as he is entrusted to work outside and because of it he might went out 

of the jail. The accused didn’t return and finally they informed the police about it. On 

26/06/17 they came to know from secret sources that he is at NO.1 MOHIONG GAON 

and with the help of BORDUMSA p.s. they caught the accused person. They brought 

the accused to jail and informed the police about it.   

11. At the stage of cross examination he stated that he stated before the I/O whatever 

he had stated today.  

12. PW-4 ADITYA SONUWAL in his evidence has deposed that the occurrence took place 

about six months ago at about 6:00 A.M. He was at his room. There was a discussion 

near the side of his room and thereafter he heard that the accused fled away from 

jail. The accused was caught after 9/10 days from BORDUMSA.  

13. During his cross examination he stated that the police didn’t record his statement. 

He didn’t saw that the accused fled away. He didn’t had any duty inside the jail but 

he is performing his duty as escort. He didn’t had any idea if the accused was kept 

hidden inside the jail.  

14. PW-5 RATAN KUMAR BRAHMA in his evidence has deposed that he is the 

complainant of this case. He knows the accused person. On 17/06/17 at about 8:45 

am he was at his quarter and on that day he got the information from the acting 

heard warder BIPIN BONIA. He came to his quarter and informed him that one lifer 

RAJEN TANTI was out of the jail on the plea that he will give one acchar bottle to 

one person and this was informed to the gate sipahi. On the said day he didn’t return 

to the jail and they tried to find him out but he was not traceable and finally he 

lodged the FIR. He informed the sipahi to capture him and on 25/06/17 we got the 

information that he was at BORDUMSA and he informed the O/C of BORDUMSA and 

their jail sipahi caught him at night. He was brought to the jail and he informed the 

police station where the case was lodged. The FIR was lodged on 25/06/17. EXT 1 IS 

THE FIR, EXT 1(1) IS HIS SIGNATURE. He lodged one FIR earlier but he came to 

know that the earlier FIR was not registered and he lodged another FIR and the new 

one was registered.  

15. At the stage of cross examination he stated that he didn’t saw that the accused fled 

away from jail. He didn’t went to catch him at BORDUMSA. The suggestion put 
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forward that the accused didn’t fled from jail on 17/06/17 is of total denial.  

16. PW-6 PREMA PHUKAN in his evidence has deposed that the informant filed this case 

on 25/06/17 and as per the FIR the case being under section 224 of IPC it was 

registered. The case was entrusted to the S.I. CHANDRA KAMAL DUTTA. The case 

was investigated by him and he arrested the accused and he was forwarded to the 

court. The statements of the witnesses were recorded by him and after finding 

sufficient materials he filed charge sheet in this case u/sec 224 of IPC. EXT 2 IS THE 

FIR FORM, EXT 2(1) is his signature. EXT 1 IS THE FIR, EXT 1(2) IS HIS 

SIGNATURE, EXT 3 IS THE CHARGE SHEET, EXT 3(1) IS THE SIGNATURE OF S.I. 

C.K. DUTTA and he can recognize it.  

17. At the stage of cross examination he stated that on 17/06/17 he didn’t lodge any 

FIR. The I/O went to arrest the accused person. He didn’t went to arrest the accused 

person.  

I have heard the arguments of the learned ASST.PP & the learned defence 

counsel. 

18. To bring home the charge u/sec 224 of IPC it is the duty of the prosecution 

to prove that the accused person has been: 

(i) under lawful custody being detained for some offence 

(ii) the offence must be the one with which he has been charged or 

convicted  

(iii) That the delinquent has either escaped or attempted to escape from 

the lawful custody 

19. I have perused the evidence of the PW’S and on perusal of the evidence of PW’S it 

appears that the accused person RAJEN TANTI who had stand for trial for this 

offence is a life convict who has been transferred to the DISTRICT JAIL, SADIYA. The 

above view has been quite clear on perusal of EXT 1 as well as from the evidence of 

PW5. This clearly proves the fact that the accused person detained for some offence 

in the jail. It has been crystal clear from the evidence of the PW’S that the accused 

person was lodged in the jail as a convict and he had fled away from the jail campus. 

20. Now, on further scrutiny of the evidence of PW’S it appears that on 17/06/17 the 

accused person has fled from the jail gate and this has become quite clear from the 

perusal of the evidence of PW’S. During the cross examination of the PW’S it was 

raised by the defence side that the accused person was inside the jail and he was 

kept hidden inside the jail. It was also brought forward as a suggestion by the 
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learned defence counsel that the accused didn’t fled from the jail. But in this case 

the role of the learned defence counsel was left with no twist and turns whereby the 

accused person during the course of his statement u/sec 313 of CrPC had admitted 

his guilt that he had escaped from the jail. This fact of the admission of the accused 

can be accepted and this clearly leaves no room of doubt that the accused fled away 

from the jail on the said fateful day. This clearly proves the fact and the evidence of 

PW1 to PW5 who had stated that the accused fled away from the jail campus on the 

fateful day of 17/06/17 during the morning hours. However, the PW’S i.e. PW1 to 

PW5 were to face the test of cross examination but the defence side was left with no 

fruitful results in his side.  

21. It is quite evident and clear from the evidence of the PW’S that the accused person 

was recovered from the BORDUMSA area with the help of the local police and this 

cannot be denied at all that the accused didn’t fled from the jail campus. The 

evidence of the PW’S are sufficient corroboration in this case.  

22. However, there are certain issues which has been raised by the defence side which 

has come to light during the cross examination of PW2, PW4 whereby PW2 had 

stated that he didn’t stated before the I/O whatever he had stated today in court. 

PW4 had stated that the police didn’t recorded his statement.  

23. In the case of KANCHAN RAI Vs. STATE OF BIHAR 2006(1) Acquittal275, the 

Hon’ble Patna High court has held that it is not safe to rely on the evidence of those 

witness whose statements were not recorded by the police and who has deposed for 

the first time in court. Further, on close perusal of the evidence of PW2 and it has 

been admitted by the PW2 that his statement was also not recorded by the police 

and in such a case the evidence of PW2 cannot be accepted in toto.  

24. On the other hand, it is important to note here that PW4 had stated that the police 

didn’t recorded his statement. But the said fact was not confirmed from the I/O i.e. 

PW6 when the I/O was examined and it has been stated by the I/O that the I/O had 

recorded the statements of the witnesses. Hence, in such a case it can be accepted 

that in common parlance that witness cannot be said to be known all the legal 

nuances and hence even if the I/O has recorded the statement of PW4 he stated 

that the I/O didn’t ask him anything. It was the duty upon the learned defence 

counsel to prove it but the defence side has failed to prove it.  

25. Now, at this stage I would like to point it out that the occurrence took place on 

17/06/17 and it appears that there is a delay in the lodging of the FIR and it has 

come to light that the FIR was lodged on 26/06/17. But it appears from the evidence 
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of PW5 i.e. the informant/complainant that he lodged one FIR earlier but he came to 

know that the earlier FIR was not registered and he had lodged one new FIR. This 

shows that there were two FIR’S lodged by the informant but the said couldn’t be 

accepted as gospel’s truth and on the other hand it has been admitted by the I/O 

that the informant lodged the FIR on 25/06/17 and it has been admitted during the 

cross examination of I/O that there was no FIR lodged on 17/06/17.  

26. This makes it quite clear that there has been a delay of eight days in the lodging of 

the FIR. Delay in setting the law into motion by lodging of complaint in court or FIR 

at police station is normally viewed by courts with suspicion because there is 

possibility of concoction of evidence against an accused. Therefore, it becomes 

necessary for the prosecution to satisfactorily explain the delay.  Whether the delay is 

so long as to throw a cloud of suspicion on the case of the prosecution would 

depend upon a variety of factors. Even a long delay can be condoned if the 

informant has no motive for implicating the accused.  

27. In this case also this question was raised by the learned defence counsel but it has 

become quite evident from the evidence of PW5 & PW6 but there was no such 

question raised with regard to the fact of delay in the registration of FIR.  

28. Now, let us a look at another aspect as raised by the accused person during his 

statement that he fled from the jail due to non-grant of leave by the jail authorities. 

In this regard, I am of the opinion that the concerned authorities should be quite 

vigilant enough to take up the matter with the authorities concerned and they should 

be allowed leave whenever the convicts are entitled for it.  

29. Hence, it becomes quite clear that the prosecution has been able to prove the 

offence u/sec 224 of IPC beyond reasonable doubt.  

30. Finally I am of the opinion that the accused person is involved in the said crime and 

all the ingredients U/sec 224 of IPC has been proved by the prosecution by relying 

upon 6 PW’s and hence the accused person is held guilty for an offence U/sec 224 of 

IPC.  

31. Now let me considered whether the accused person is entitled to get 

benefit of probation in this case. 

32. From the perusal of the evidence on record it seems clearly that the accused person 

had the intention to commit the said offence. It is also quite apparent that the 

accused has fled away from the custody of jail authorities and the accused being a 

life convict and he had clearly disobeyed the rules and norms of lawful custody and 

such crime should not go unpunished and the offences being grave and serious one 
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& the accused is not entitled to get any benefit. 

33. Considering all aspects I decide that the accused person will not be released on 

probation as per sec 3 and sec 4 of the Probation of Offenders Act 1960. 

HEARING OF POINT OF SENTENCE 

34. Now I proposed to pass appropriate sentence after hearing the convict. Heard the 

convict on the point of sentence. He has prayed mercy of the court considering his 

family members who were ill and because of it he fled away. I have heard the learned 

defence counsel and the learned Asst. P.P. The learned Asst. P.P has submitted that the 

accused person should get adequate amount of punishment and the learned defence 

counsel had submitted that the court may be lenient on the accused person on the point 

of sentence as the accused person had committed a fault but he was compelled to go for 

it due to non-grant of leave.  

 ORDER 

35. As a result the accused person is hereby convicted of the offence leveled 

against him U/sec 224 of IPC. Having regard to the nature of offence 

submission of the convict as well as after hearing the learned defence 

counsel and the learned Asst. P.P and circumstances of the present case I 

hereby sentence the accused person namely RAJEN TANTI U/sec 224 of 

IPC to rigorous imprisonment of one year. The sentences leveled against 

the accused person shall run consecutively.  

36. The period of detention already undergone by the accused person in 

judicial custody during the investigation, the enquiry or trial of the instant 

case shall be “set off” as per provisions of sec 428 of CrPC. 

37.   Let a copy of the judgment be given to the convict free of cost under Sec 

363 of CrPC immediately. 

38. Make necessary entry in the judgment register 

Given under my hand and seal of this court on this the 23rd day of MARCH, 

2018 at SADIYA COURT 

                                                                  SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

                                                           SADIYA, TINSUKIA 
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APPENDIX: 

WITNESSES FROM THE PROSECUTION SIDE: 

PW1: BHUBAN DEKA BARUAH 

PW2: NIRUD MECH 

PW3: KARUNA KALITA 

PW4: ADITYA SONUWAL  

PW5: RATAN KUMAR BRAHMA 

PW6: PREMA PHUKAN 

WITNESSES FROM THE DEFENCE SIDE:    NIL 

PROSECUTION EXHIBITS:   

EXT 1 IS THE FIR 

EXT 1(1), 1(2) ARE THE SIGNATURES OF PW5 & PW6 

EXT 2 IS THE FIR FORM 

EXT 2(1) IS THE SIGNATURE OF PW6 

EXT 3 IS THE CHARGE SHEET 

EXT 3(1) IS THE SIGNATURE OF S.I. C.K. DUTTA & PW6 can recognize it.  

DEFENCE EXHIBITS:     NIL 

 

                                                                  SALEH AHAMMAD 

SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

         SADIYA, TINSUKIA 

 

 

 
 

 


